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European Consumer Consultative Group  

UPDATE OF SANCO INITIATIVES – ECCG 12 March 2014

REPORT ON CONSUMER POLICY AND INTEGRATION OF CONSUMER INTERESTS INTO EU POLICIES 

The 2nd Report on Consumer Policy covers the period from January 2012 to December 2013 and presents the state of play and progress achieved  in the policies and measures announced under the four pillars of the European Consumer Agenda. The Report will be published in  April 2014 in a form of a Staff Working Document and accompanied with the communication material (paper and web brochure). 

PAYMENT ACCOUNTS DIRECTIVE – STATE OF PLAY  

The proposal is under inter-institutional negotiation. There is strong willingness from the EP and the Greek Presidency to conclude this file within the current mandate. 

PRODUCT SAFETY AND MARKET SURVEILLANCE PACKAGE – STATE OF PLAY 

The work continued intensively in the two Council working groups discussing the Proposals on Market Surveillance and General Product Safety. Common understanding was found for most divergences, but there remains one major stumbling block – Art 7 of CPSR on the country of origin. On this topic, Member States are split (16 against, 11 in favour). A few attempts to find a common ground at political level were made at COREPER level by the Lithuanian and the Greek presidencies, but no solution emerged. 

The European Parliament is likely to adopt a legislative resolution in the last Plenary of this mandate, on 16 April. Assuming that the newly elected Parliament will continue to see the files as a  priority, there are high chances that the legislative process will continue in a second reading (during the second half of the year). 

In the meantime, the Commission continues its work together with national authorities on the implementation of the 20 actions of the Multi-annual Plan for Market Surveillance. We are launching new joint market surveillance actions and putting focus on reporting on their findings to all stakeholders, and we are also following-up the recommendations of the latest study on traceability.  On 11 March 2014, the Commission organised a Working Group (attended by various stakeholders) on the market surveillance of products sold online.  

MEDICAL DEVICES PROPOSAL - STATE OF PLAY

The proposal on medical devices is currently being discussed in Council and Parliament. 

The adoption and entry into application of the new legislation will take more time. In order to bridge the gap, the Commission and the Member States have agreed to implement a plan of immediate action under the existing legislation in order to tighten up controls and improve patient safety (so called PIP Action Plan). 

This plan focuses on four main areas: the functioning of notified bodies; market surveillance; vigilance and follow up of serious incidents; and coordination and transparency.

A good progress has been made on several points of this  plan for example,  on 24 September 2013 the Commission adopted a Commission regulation to ensure a consistent application by Member States of the minimum criteria set out in the current legislation to be met by the notified bodies, and a recommendation clarifying what is expected by notified bodies when they assess manufacturers.

Joint audits of notified bodies by Member States and Commission representatives have been organised since the beginning of 2013 and the Commission is organising monthly teleconferences with the Member States to ensure vigilance and appropriate follow up of serious incidents.

A Staff Working Document detailing the progress made and the further steps that we propose to be taken will be published in April 2014

COLLECTIVE REDRESS – BACKGROUND & STATE OF PLAY

In June 2013, the Commission adopted the Communication "Towards a European horizontal framework for collective redress", a Recommendation on common principles for injunctive and compensatory collective redress mechanisms in MS, and the Directive on Antitrust Damages. 

The Recommendation invites all Member States to make available their collective redress mechanisms for both injunctive and compensatory relief concerning violations of rights granted under Union Law. In addition, it sets out the common principles that should be followed by national collective redress mechanisms across the EU. 

Finally it provides for a review clause: Member States have a 2 year deadline for the implementation of the common principles; the Commission has 2 additional years to assess this implementation, in view of a possible further action, including legislative measures.

The Commission intends to initiate a discussion with all Member States in order to see how they intend to follow the Recommendation, both as regard to the substance and to the timing. To this end, a special session will be dedicated to this topic in the next CPN meeting on 23 May 2014. In preparation to the above session, we have invited Member States to share with the Commission the texts of legislative measures regarding Collective Redress, as defined within the Commission's Recommendation of 11 June 2013, planned or being already in place in their national systems.

PROPOSAL FOR A DIRECTIVE ON ANTITRUST DAMAGES – BACKGROUND & STATE OF PLAY

In June 2013, the Commission adopted, as a package, a Communication and a Recommendation on Collective Redress, together with a sectorial proposal for a Directive on Antitrust Damages Actions.

The proposal for a Directive on Antitrust Damages Actions covers only actions for damages for breaches of the EU antitrust rules. It leaves to Member States whether or not to introduce collective redress actions in the field of competition law. 

The proposal is under the sole responsibility of DG COMP. The proposal is currently being negotiated by the co-legislators and it is in the final stages of the ordinary legislative procedure. Following the adoption of the Council's General Approach (2 December 2013) and the Parliament's ECON Committee's Report (27 January 2014), the Trilogies commenced on 10 February 2014. 

If the institutions agree on a text, this can then be adopted in first reading by the two co-legislators still under the current Parliamentary mandate. 
CPC REGULATION REVIEW – STATE OF PLAY

The public consultation ended in mid-February.  The Commission received 211 replies and 28 responses came from the consumer associations. We are conducting a thorough analysis (both quantitatively and qualitatively) of the responses.

The preliminary results are encouraging; stakeholders show a support for:

· an enhanced engagement of consumer associations and European Consumer Centres that would allow detecting and alerting national enforcement bodies and the Commission about emerging market trends and threats to consumers; 

· additional powers for the national competent authorities to deal with infringements in the digital age (for example, the power to carry out test purchases, to name infringing traders and to request penalty payments from the traders to recover illicitly obtained gains); and

· an enhanced EU-level coordination mechanism to tackle EU-relevant infringements. 

A discussion on the results of the public consultation and the role of the consumer associations will be held at the next ECCG meeting in June 2014  

MULTI - STAKEHOLDER DIALOGUE ON ENVIRONMENTAL CLAIMS AND CONSUMER MARKET STUDY ON ENVIRONMENTAL CLAIMS FOR NON-FOOD MARKETS - BACKGROUND & STATE OF PLAY

As a follow-up to the report of the Multi-stakeholder Dialogue on Environmental Claims, DG SANCO has been conducting a dedicated study on EU consumer markets and environmental claims for non-food products ('non-food' only because this study is complementary to the 'voluntary food labelling' study from SANCO B1).
The green claims study is examining the presence of green claims in different markets (several market and product groups in a selection of countries via mystery shopping and advertisement database), consumer understanding and behaviour aspects (via online survey and behavioural experiment), the level of compliance with EU legal requirements (in particular the Unfair Commercial Practices Directive), and different enforcement and self-regulatory instruments in a selection of EU and third countries. 
A meeting with the Multi-Stakeholder Dialogue on Environmental Claims was held on 22 January to discuss the draft final results. The contractor is now finalising the study and we will have a new MDEC meeting on 19th of March. The meeting in March will be the occasion to discuss the final results and conclusions from the study.  The aim of the fifth meeting will be also to discuss and to agree on a “list of future actions, including for 2015 and beyond” and the priority of those actions. These can be actions for the MDEC group in particular, but also possibly for the different stakeholder groups. Our discussions will be based on the recommendations of the finalised study, the recommendations of the MDEC report but also other possible inputs from MDEC participants.

MULTI - STAKEHOLDER DIALOGUE ON COMPARISON TOOLS INCULDING IN STUDY ON COMPARISON TOOLS - BACKGROUND & STATE OF PLAY

Comparison tools form an important part of consumers' decision-making process. More than 80% of consumers use them regularly. When they work well, they can help consumers find better deals but if they are not transparent, reliable and accurate they can quickly undermine consumer trust online. 

In this context, the Commission (DG SANCO) set up in 2012 the Multi-Stakeholder Dialogue on Comparison Tools which comprises representatives of Member States' enforcement authorities and national regulators, consumer organisations, business trade associations and operators of comparison tools. Several ECCG members are also actively participating in the MSDCT.

The purpose of the MSDCT was initially to (a) provide a better understanding of the functioning of the various types of comparison tools, (b) analyse the roles and interaction between all the stakeholders involved in comparison websites, (c) map best practices in different sectors and (d) identify potential areas of improvement.

The conclusions of the Multi-Stakeholder Dialogue on Comparison Tools were presented at the 2013 European Consumer Summit. They include a first set of recommendations to ensure the transparency, reliability and user friendliness of comparison tools and called for further research to be done in this area.
On this basis, the Commission (DG SANCO) has launched a study to gather more in-depth information on the number and types of comparison tools available throughout the European Union and on existing third-party verification schemes. The study will also look at how consumers use and trust comparison tools and how some of their parameters (e.g. ranking order, feature of user reviews) influence their decision making. The findings of the study, expected by July 2014, will inform our decision on the way forward. 

Recommendations and findings from the MSDCT report have also fed into some sector specific proposals, for instance in the recent proposals on bank accounts and on the telecoms single market where provisions have been included to ensure that Member States establish a voluntary accreditation scheme for comparison websites to guarantee their reliability. 

The MSDCT has been reconvened on 5 February and 5 March this year. The aim of these meetings was to present the on-going study on comparison tools (as well as the one on user reviews) and look at recent developments in Member States. The MSDCT will meet again once the study on comparison tools is finalised and we will then start discussing any potential follow-up action. 

 STUDIES

STUDY ON VOLUNTARY FOOD LABELLING 

The study on voluntary food labelling schemes has been published. It examined how food labelling schemes operate for consumers, in terms of their numbers, classification and adherence to the Commission guidelines from 2010; how consumers understand information provided by schemes; and what impact logos or text have on their purchasing decisions.

· Highlights of results:

· over 900 voluntary food labelling schemes were identified across the 30 countries covered by the study;

· the products most widely covered by voluntary food labelling schemes are meat, fruit and vegetables, and the most common ones are origin schemes
· consumers are aware of schemes, but don't always understand them – 40% of respondents have difficulty with understanding such labels;

· results from the behavioural experiment indicate e.g. that respondents are more likely to pay a premium price for minced beef and cheese with an origin label, and for chicken and eggs with an animal welfare label than they are for margarine and yoghurts with a health label.

The results will mainly be used in DG SANCO work on food labelling and DG AGRI work on quality agricultural products.

THE STUDY ON THE FUNCTIONING OF THE MARKET FOR SECOND HAND CARS 

The study on the functioning of the market for second hand cars from a consumer perspective began in July 2013, and will be completed in 2014.

It covers purchases of second-hand cars by consumers from franchise dealers,  independent dealers, and auctions (particular emphasis will be given to cross-border aspects of this market and to internet car portals) and is looking into: 

 - practices at second-hand car dealerships and the extent to which they are complying with the existing regulatory framework for selling second hand cars; 

- whether consumers are able to make informed choices when purchasing a second-hand car (information received by the consumer in terms of transparency, accuracy and level of understanding);

- the main consumer problems, the handling of complaints post-purchase, the quality of after sales customer care/service and redress.

STUDY ON COMPARISON TOOLS AND RELATED THIRD-PARTY VERIFICATION SCHEMES

The study will contain an extensive mapping exercise of existing comparison tools and related third party verification schemes in the EU. The study will provide an analysis of the various business models of comparison tools, a consumer survey and will also include a behavioural component to measure how comparison tools influence consumer choices as well as a mystery shopping exercise to test the accuracy of comparison tools. Results are expected by July 2014.More than 1090 comparison tools have already been analysed by our contractors.

The repartition is split rather evenly between the 6 sectors covered by the study, starting from the most represented sector: 1/ Travel and Hotels, 2/ Retail Financial Services, 3/Electronic goods/appliances, 4/ FMCG, 5/ electronic communications, 6/Energy

Out of the 1090 comparison tools looked at, 900 were not indicating their primary source of revenue. 

STUDY ON CONSUMER CONDITIONS IN ENERGY

The study on energy will closely look at market conditions for electricity consumers (including availability of better offers, level of competition and quality). Its result shall provide a comprehensive picture of EU electricity market in terms of competition at retail level and whether the benefits of competition reach consumers, especially the vulnerable ones.  The study should measure the impact of the implementation of the 3rd Energy Package on consumers.

The study will be a review of the 2009-10 electricity study and will be focusing on:

· 
the impact of the recently implemented energy legislation on market functioning for consumers, 

· 
consumer capacities to actively take part in the market and 

· 
their capacity to understand and make the right choice when presented with competing offers.

Consumer organisations at EU and national level will be consulted in order to better assess the situation per Member State.

The study will conclude in time to present results for the forthcoming Commission, but early results will also feed into the Commission’s thinking about the future of retail energy markets.  

STUDY ON CONSUMER VULNERABILITY ACROSS KEY MARKETS IN THE EUROPEAN UNION 

The Commission has recently launched a study mapping vulnerability patterns across key consumer markets: energy, financial services and digital services/electronic communication. 

The study should provide concrete recommendations amongst others on how to refine the Commission's evidence gathering and analysis to better reflect and report on the issue of consumer vulnerability in the Single Market. Intermediate results are expected by autumn 2014 while the final report from the study is expected for the spring 2015.

STUDY ON MARKETING TO CHILDREN THROUGH SOCIAL MEDIA, ONLINE GAMES AND MOBILE APPLICATIONS  

Under the same frame of research on consumer vulnerability DG SANCO has just launched a study that will explore the awareness and understanding by children and adolescents of marketing content directed at them through social media, online games and mobile applications. 

The study will provide evidence to support the Commission's efforts in assessing the need for self-regulation or further regulation aimed at guaranteeing an appropriate level of protection of children acting as consumers in the online sector. The final report from the study is expected by March 2015.
WORKING TOGETHER 

ECCG WORK PROGRAMME 2014 


The draft work programme outlines the areas of cooperation of the ECCG Members primarily until the end of 2014. It reflects the policy initiatives and related activities including the work in progress until the end of the mandate of the current Commission.
Once the new Commission establishes new priorities, ECCG Members will have the opportunity to reflect on how to incorporate them in the work programme. ECCG members are invited to provide input into the first draft of the work programme. 
REPORTING OBLIGATION OF ECCG MEMBERS

A well - established reporting and consultation mechanism put in place by ECCG members to reach out to their constituencies is important. It is also covered by Article 7 of the rules of procedures.  A reporting template is sent to this end to members. The first feedback on reporting is expected by 1 April 2014. 
REPORTING OBLIGATION OF ECCG MEMBERS – CONSULTING NATIONAL CONSUMER ORGANISATIONS 


ECCG members are requested to report on the information dissemination and consultation mechanisms they put in place and use to systematically inform consumer organisations at national level about the activities of the ECCG. A reporting template will be sent to ECCG Members after the meeting, with a view of submitting the first report of Members by 1 April 2014. 

PRESENTATION OF THE KEY FINDINGS AND RECOMMENDATIONS OF THE STUDY ON VEHICLE FUELS FROM A CONSUMER PERSPECTIVE 

One of the key results of the study is that labelling at the pump is the primary source of information for consumers with regard to both general characteristics of fuels, as well as fuel-vehicle compatibility.  The Commission is working on a Staff Working Document which will be published jointly with the study during the first semester of 2014. 

PRESENTATION OF THE RESULTS OF THE LATEST MARKET MONITORING SURVEY  

The 2013 edition of the Market Monitoring Survey will constitute the main source of statistical information for the 10th edition of the Consumer Scoreboard, to be published by the Commission in May 2014.  It monitors the performance of 52 markets as assessed by end consumers and based on overall satisfaction with respect to expectations, trust in the seller, comparability of offers, problems experienced with products/services purchased and complaints; for relevant markets, it also looks at choice and switching.
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